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independent qualified public account-
ant with respect to the financial state-
ments and accompanying schedules for
both of the two plan years.

(2) The annual report for the second
of the two consecutive plan years shall
include:

(i) Financial statements and accom-
panying schedules prepared in con-
formity with section 103(b) of the Act
and regulations promulgated there-
under with respect to both plan years;

(ii) A report of an independent quali-
fied public accountant with respect to
the financial statements and accom-
panying schedules for both plan years;
and

(iii) A statement identifying any ma-
terial differences between the
unaudited financial information relat-
ing to, and contained in the annual re-
port for, the first of the two consecu-
tive plan years and the audited finan-
cial information relating to that plan
year contained in the annual report for
the immediately following plan year.

(c) Accountant’s examination and re-
port. The examination by the account-
ant which serves as the basis for the
portion of his report relating to the
first of the two consecutive plan years
may be conducted at the same time as
the examination which serves as the
basis for the portion of his report relat-
ing to the immediately following plan
year. The report of the accountant
shall be prepared in conformity with
section 103(a)(3)(A) of the Act and regu-
lations thereunder.

[46 FR 1265, Jan. 6, 1981]

Subpart E—Reporting
Requirements

(The information collection requirements
contained in subpart E were approved by the
Office of Management and Budget under con-
trol number 1210–0016)

§ 2520.104a–1 Filing with the Secretary
of Labor.

(a) General reporting requirements.
Part 1 of title I of the Act requires that
the administrator of an employee ben-
efit plan subject to the provisions of
part 1 file with the Secretary of Labor
certain reports and additional docu-
ments. Each report filed shall accu-
rately and comprehensively detail the

information required. Where a form is
prescribed, the reports shall be filed on
that form. The Secretary may reject
any incomplete filing. Reports and doc-
uments shall be filed as specified in
this part.

(b) Exemption for certain welfare plans.
See §§ 2520.104–20, 2520.104–21, 2520.104–22,
2520.104–24, and 2520.104–25.

(c) Alternative method of compliance for
pension plans for certain selected employ-
ees. See § 2520.104–23.

[42 FR 37185, July 19, 1977]

§ 2520.104a–2 Plan description report-
ing requirements.

(a) General obligation to file. Under
section 104(a)(1)(B) of the Act, the ad-
ministrator of an employee benefit
plan subject to the provisions of part 1
of title I of the Act shall file with the
Secretary a plan description within 120
days after the plan becomes subject to
part 1, and an updated plan description,
which the Secretary shall not require
more frequently than once every five
years.

(b) Fulfilling the filing obligation. The
administrator of an employee benefit
plan shall satisfy the requirements of
section 104(a)(1)(B) of the Act and para-
graph (a) of this section by filing with
the Secretary a summary plan descrip-
tion and an updated summary plan de-
scription in accordance with section
104(a)(1)(C) of the Act and regulations
issued thereunder.

(c) Special rules for plans subject to de-
ferred initial reporting requirements. See
§§ 2520.104–3, 2520.104–5, and 2520.104–6.

[44 FR 31640, June 1, 1979, as amended at 45
FR 15529, Mar. 11, 1980]

§ 2520.104a–3 Summary plan descrip-
tion.

(a) Filing obligation. The adminis-
trator of a plan subject to the provi-
sions of part 1 of title I of the Act shall
file with the Secretary of Labor a copy
of the summary plan description which
is required to be furnished to partici-
pants covered under the plan and pen-
sion plan beneficiaries receiving bene-
fits under the plan, as well as a copy of
the statement of ERISA rights. The
copy of the summary plan description
shall be filed on or before the last date
on which a summary plan description
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